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within 10 days of the notice of appeal.
The motion shall be filed with the pre-
siding official and served on each per-
son who has been made a party at the
time of filing. The motion shall state
succinctly:

(1) The moving party’s interest in the
proceeding;

(2) How his or her participation as a
party will contribute materially to the
disposition of the proceeding;

(3) Who will appear for the moving
party;

(4) The issues on which the moving
party seeks to participate; and

(6) Whether the moving party seeks
to present witnesses.

(d) Objections to the motion must be
filed by any party within 10 days after
service of the motion.

(e) A reply brief to the brief in oppo-
sition may be filed within 5 days of
service of the brief in opposition.

(f) When motions to intervene are
made by individuals or groups with
common interests, the presiding offi-
cial may request all such movants to
designate a single representative, or he
or she may recognize one or more
movants.

(g) The presiding official shall give
each movant and party written notice
of his or her decision on the motion.
For each motion granted, the presiding
official shall provide a brief statement
of the reason(s) for the decision. If the
motion is denied, the presiding official
shall briefly state the ground(s) for de-
nial. The presiding official may allow
the movant to participate as amicus cu-
riae, if appropriate.

§584.6 When will the hearing be held?

(a) The Commission shall designate a
presiding official who shall commence
a hearing within 30 days after the Com-
mission receives a timely notice of ap-
peal. At the request of the appellant,
the presiding official may waive the 30-
day hearing requirement upon designa-
tion.

(b) If the subject of an appeal is
whether an order of temporary closure
should be made permanent or dis-
solved, the presiding official shall be
designated within 7 days of the timely
filing of the notice of appeal, and the
hearing shall be concluded within 30
days after the Commission receives a

§584.8

timely notice of appeal, unless the ap-
pellant waives this right. Notwith-
standing any other provision of this
part, the presiding official shall con-
duct such hearing in a manner that
will enable him or her to conclude the
hearing within the period required by
this paragraph and consistent with any
due process rights of the parties, in-
cluding any period that the record is
kept open following the hearing.

§584.7 When will I receive a copy of
the record on which the Chair re-
lied?

Within 10 days of the timely filing of
a notice of appeal, or as soon thereafter
as practicable, the record on which the
Chair relied will be transmitted to the
parties. In appeals dealing with tem-
porary closure orders, the record will
be transmitted within 5 days of the
timely filing of a notice of appeal.
Upon designation of the presiding offi-
cial, the Commission shall transmit
the agency record to the presiding offi-
cial.

§584.8 What is the hearing process?

(a) Once designated by the Commis-
sion, the presiding official shall sched-
ule the matter for hearing. The appel-
lant may appear at the hearing person-
ally, through counsel, or through an
authorized representative consistent
with the requirements of §580.3 of this
subchapter. The appellant, the Chair,
and any intervenor shall have the right
to introduce relevant written materials
and to present an oral argument. At
the discretion of the presiding official,
a hearing under this section may in-
clude an opportunity to submit oral
and documentary evidence and cross-
examine witnesses.

(b) When holding a hearing under this
part, the presiding official shall:

(1) Administer oaths and affirma-
tions;

(2) Issue subpoenas authorized by the
Commission;

(3) Rule on offers of proof and receive
relevant evidence;

(4) Authorize exchanges of informa-
tion (including depositions and inter-
rogatories in accordance with 25 CFR
part 571, subpart C of this chapter)
among the parties when to do so would
expedite the proceeding;
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